TOWN OF GRAFTON

GRAFTON MEMORIAL MUNICIPAL CENTER
30 PROVIDENCE ROAD

GRAFTON, MASSACHUSETTS 01519
(508) 839-5335 ext 1100 * FAX (508) 839-4602
www.grafton-ma.gov

BOARD OF SELECTMEN
MEETING AGENDA
May 14, 2018
Grafton Highschool Auditorium
6:30 p.m.

CALL TO ORDER
ANNOUNCEMENTS

PUBLIC COMMENTS
1. SCHEDULE

a) Institute Road / Adams Road Contract
b) Town Meeting

2. NEW BUSINESS

SELECTMEN REPORTS / TA REPORTS

W

CORRESPONDENCE

5. DISCUSSION

ADJOURN

BOARD OF SELECTMEN AGENDA
May 14, 2018


http://www.grafton-ma.gov/

ITEM 1A: SCHEDULE: INSTITUTE ROAD / ADAMS ROAD CONTRACT

| MOVE the Board vote to sign the Contract Agreement for Institute Road
and Adams Road Drainage Improvements for a total of S$651,172.35.

NOTES:

The Board of Selectmen authorized the Chair to signed the Notice of Award
to Borges Construction at their meeting on April 17, 2018. The
Performance Bond and the Payment Bond have both been received for

this project.



TOWN OF GRAFTON
INSTITUTE RD & ADAMS RD DRAINAGE IMPROVEMENTS

NOTICE OF AWARD

Dated 4/17/2018

[Certified Mail -- Return Receipt Requested]

TO: Borges Construction, Inc.

(BIDDER)
ADDRESS: 165 Carmelina Circle, Ludlow, MA 01056

Contract: {nstitute Rd and Adams Rd Draina e lmprovements. Grafton, MA

(Insert name of Contract as it appears in the Bidding Documents)
Engineer's Project No.:

OWNER's Contract No. N/A

You are notffied that your Bid dated 3/28/2018 for the above
Contract has been considered. You are the apparent Successful Bidder and will be awarded
a Contract for: jon of n i n

including all the work specified in the bid documents.

(Indicale total Work, alternates or sections
or Work awarded)

For all Work, at the prices stated in Contractor's Bid, of the Contract Sum of Six hundred
fifty-one thousand one hundred seventy-two dollars and thirty-five cents ($ 651,172.35 ).

Four copies of each of the proposed Contract Documents (except Drawings)
accompany this Notice of Award.

Four sets of the Drawings will be delivered separately or otherwise made available to
you immediately.

You must comply with the following conditions precedent within 10 days of the date you
receive this Notice of Award.

I.  Deliver to the OWNER four fully executed counterparts of the Contract Documents.

NOTICE OF AWARD
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2. Deliver with the executed Contract Agreement the Contract security (Bonds) as
specified in the Instructions to Bidders (Article 8)

3. Deliver to the Owner a certificate of insurance matching or exceeding the insurance
requirement and limits defined in the Instructions to Bidders {Article 13).

4. (List other conditions precedent):

Failure to comply with these conditions within the time specified will entitte OWNER to

consider your Bid in default, to annul this Notice of Award and to declare your Bid security
forfeited.

Within ten days after you comply with the above conditions and funds have been

procured, OWNER will return to you one fully executed counterpart of the
Contract Documents.

Town of Grafinn

W
By:

. (AUTHORIZED SIGNATURE)

Chairman of the Board of Selectmen

(TITLE)

Copy to ENGINEER

END OF SECTION

NOTICE OF AWARD
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CONTRACT AGREEMENT FOR
INSTITUTE RD AND ADAMS RD DRAINAGE IMPROVEMENTS
TOWN OF GRAFTON, MASSACHUSETTS

THIS AGREEMENT made this ___ day of 2018, by and between Borges
Construction, Inc. hereinafter called the "Contractor® and the Town of Grafton, a
municipal corporation located in Worcester County Massachusetts, hereinafter called the
“Town".

WITNESSETH: That the Contractor and the Town for the consideration tereinafter
named agree as follows:

ARTICLE 1 - SCOPE OF SERVICES

The Contractor shall provide all materials, labor, tools, equipment, vehicles, bonds and
insurance to undertake the INSTITUTE RD AND ADAMS RD DRAINAGE
IMPROVEMENTS PROJECT (hereinafter, the “Project”) under the direction of the Town
Administrator as outlined in the “CONTRACT DOCUMENTS FOR INSTITUTE RD AND
ADAMS RD DRAINAGE IMPROVEMENTS".

The Contractor cannot assign the performance of this Contract to another party without
the prior express written consent of the Town Administrator on behalf of the Town.

ARTICLE 2 - THE CONTRACT AMOUNT

In consideration for the Contractor's performance of the Project, the Town agrees to pay
the Contractor the sum of Six hundred fifty-one thousand one hundred seventy-two
dollars and thirty-five cents ($651,172.35) as set forth in the Contractor's bid dated
3/28/2018 (hereinafter, the “Contract Price”). In the absence of a specific payment
schedule, the Contractor may periodically submit invoices, itemizing services for which
compensation is due. In the event that this Agreement provides for reimbursement by
the Town for specified expenses, the Contractor shall submit itemization of such
proposed expenses (along with documentation) with the invoice to the office of the Town
Administrator.  The Town will make progress payments (and reimbursement for
expenses, if applicable) to the Contractor upon presentation of an acceptable invoice
within thirty days after the end of each month.

The Contractor expressly understands and agrees that payment under this contract is
subject to appropriation or availability of other funds, if applicable (e.g., state or federal
grants).

ARTICLE 3 - THE CONTRACT DOCUMENTS

The Contract Documents shall consist of all the documents contained in the Project
Manual including the executed versions of the following documents:

» Form for General Bid with Attachments “A” and “B"

+ Bid Bond

CONTRACT AGREEMENT
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Bidder's Reference Form
Notice of Award
Contract Agreement
Performance Bond
Payment Bond

In addition, the Contract Documents shall include the following drawings:
Title Sheet & Index (Sheet 1)

Legend & Abbreviations (Sheet 2)

Typical Sections & Pavement Notes (Sheet 3)

Construction Plans (Sheets 4-13)

Profiles (Sheets 14- 24)

Sign Summary (Sheet 25)

Temporary Traffic Control Plans (Sheets 26-28)

Construction Details (Sheets 29-31)

e e

All addenda issued during the bid phase shall also be considered part of the Contract
Documents,

ARTICLE 4 — TIME FOR PERFORMANCE

The Contractor shall commence work on the Project promptly after the Town issues a
written Notice to Proceed to the Contractor. The Contractor shall diligently prosecute the
Project using sufficient labor and shall bring the Work to Substantial Completion within
ninety (90) calendar days of said date the Notice to Proceed is issued. The Contractor
shall promptly notify the Town Administrator (or a person designed by him) that the work
has been completed and make the Project available for inspection. Final Completion
shall be forty-five (45) calendar days from the actual date of Substantial Completion. The
Contractor agrees that the Town will not be liable for damages for delay.

ARTICLE 5 — | IQUIDATED DAMAGES

The Owner has determined that its damages resulting from the Contractor's failure to
complete the Work to Substantial Completion within the Contract time will be difficult or
impracticable to ascertain. Accordingly, the Contractor shall pay to the Owner the sum
of $700.00 per day as liquidated damages in the Contract for each calendar day that the
Contractor is in default of completing the Work to Substantial Completion plus any
extensions thereof allowed in accordance with Article 10 of the General Conditions.
Such monies shall be paid as liquidated damages, and not as a penalty, to cover losses
and expenses to the Owner resulting solely from the fact that the Work is not completed
on time. Liquidated damages or a portion thereof may be waived by the Owner if the
Contractor submits evidence satisfactory to the Owner that the delay was caused solely
by conditions beyond the control of the Contractor and that the Owner has not suffered
any damages because of said delay.

ARTICLE 6 - LIABILITY

The Contractor shall be solely responsible for any damage to real and personal property
suffered, whether such damage is caused by the Contractor, its agents, servants,
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employees, or its equipment. The Contractor shall further be solely responsible for all
personal injury and death claims resulting from negligence or wrongful acts of the
Contractor, its agents, servants, employees and for all such injuries or claims arising
from a malfunction of its equipment. The Contractor further agrees to indemnify and hold
the Town harmless against any and all such claims arising out of the Contractor's
performance under this contract, including the payment of attorney's fees and defense
costs.

ARTICLE 7 - WORKER'S COMPENSATION AND UNEMPLOYMENT INSURANCE

The Contractor's employees, servants and agents shall be deemed not to be Town's
employees for either worker's compensation or unemployment insurance purposes, or
any other purpose.

ARTICLE 8 - CERTIFICATIONS

The Contractor agrees to obtain a certificate of good standing from the Massachusetts
Department of Revenue and provide it to the Town before the Town issues the Notice to
Proceed.

ARTICLE 9 - NOTICES

The parties {(or their sureties or other representatives) shall give any notice under this
contract in writing by first class mail or certified mail addressed as follows:

As to the Town of Grafton: As to the Contractor:

Mr. Timothy Mclnerney Mr. Abilio A. Borges
Town Administrator President

Grafton Memorial Municipal Center Borges Construction, Inc.
30 Providence Road 165 Carmelina Circle
Grafton, MA 01519 Ludlow, MA 01056

ARTICLE 10 - ENTIRE AGREEMENT

This document, together with the referenced Contract Documents, constitutes the entire
agreement between the Town and the Contractor. No changes or modifications to the
Contract may be made without the signed agreement of the parties.

ARTICLE 11 - APPLICABLE LAW

The law of the Commonwealth of Massachusetts shall apply to the interpretation or
enforcement of this Contract, which may be enforced by either party only in a
Massachusetts court of competent jurisdiction. The laws and regulations of the
Commonwealth of Massachusetts and the by-laws of the Town of Grafton related to
work performed on public works projects are incorporated by reference and made a part
of this Contract.

ARTICLE 12 - SIGNATURES AND EFFECTIVE DATE

CONTRACT AGREEMENT
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Three original signed copies of this Contract will be executed {two for the Town, one for
the Contractor), and each party represents that its signatories have the authority to enter
into this Contract.

The Contract shall take effect on the date that the last signature listed below (including a
majority of the Town's Board of Selectmen) has been obtained.

IN WITNESS WHEREOF, SAID TOWN OF GRAFTON has caused this contract to be
executed in its name and behalf by the Board of Selectman and the CONTRACTOR has
executed this agreement.

TOWN OF GRAFTON
BOARD OF SELECTMAN
(Date)
APPROVED AS TO AVAILABILITY OF FUNDS
Town Accountant (Date)
CONTRACT APPROVED AS TO FORM ONLY
Town Counsel (Date)
CONTRACTOR
;ﬂ Q“:QO ﬂ o @ &-‘f M i’%ﬂmf‘ﬁ Cﬂqi4hlf"}111r1 !r’ilf
Signature : Companly Name
pr’eaiéfrﬂ' sgsg
Title (Date)
X
Address
I z.le].g_..J MA olosE
City, State, Zip
CONTRACT AGREEMENT

Page 4 of 4



Cllent#: 1426852 BORGECON{

ACORD.  CERTIFICATE OF LIABILITY INSURANCE AT DT

42712018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(5S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlficate holder is an ADCITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the tarms and conditions of the palicy, cartain policles may requirs an endorsement. A stalsment on
this certificata does not confer any rights ta the certificate holder In lleu of such endorsement(s).

PRODUCER SMECT Lindsay Gardella
USl Insurance Services LLC rone. £x): 855 8740123 |fj},"£,,_°r 87T 4844772
475 Kilvert Street, Building B | RogHEss: lindsay.gardella@usi.com
Suits 205 INSURER(S) AFFORDING COVERAGE HAIC
Warwick, Rl 02886 WSUREA A : Mitonsl Fire sod Couaiey Camaamy 41068
INSURED NSURER B : Amenean Zurteh msurance Coma sy 16535
Borges Construction Inc, (e RER C ; Debecates lnsursncs Compmny of Amarics 12572
- 165 Carmelinas Circle P
Ludlow, MA 01056 3
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[isR TYPE DF INSURANCE i POLICY NUMBER Py i A umITs
A | X[ COMMERCIAL GENERAL LIABILITY X | X [42GL0O303304 01/29/2018|01/29/2019 eAcH oecuRRENCE 51,000,000
| cuamsmace oCCuUR : e 100,600
] MED EXP tAny one person) %=
X[ $10k deductible PERSONAL & ADVINIURY _ {s51,000,000
CEML AGGREGATE LIM|T APPLIES PER- GENERAL AGGREGATE 12,000,000
X| pouicy e l:'l.oc PRODUCTS - COMPOP AGG | 32,000,000
OTHER: §
C | AUTOMOBILE L1aBiLrTY X [ X {A9105023 01/29/201801/29/2019) E2EoNED SWCLEURT | 3500 1og
Xi anv auto BODILY INJURY (Per person) | 5
| i omy [ ] SStEbueo DODILY INJURY (Per acricent) | 3
| X| 455 oy AOTos ey “mmmnm?mm s
H
A | [umereiauas Ty Tocein 42UM0303313 01/29/201801/29/2018] gach occurnence 55,000,000
X EXCESI LB CLAIMS-MADE AGGREGATE 15,000,000
oo | X/ revenmions$10,000 —

B [WORKERS COMPENSATION o 62ZUB7HS22409 02118/208102/18/2019 X [e6ne | |00
o”p"n'é%%u”"s'ﬂ'ué?{” E;"E.mugnsﬁEmm NIA &l EACH ACCIDENT £1,000,000
{Mandatory in NH} EL. OISEASE - EA EMPLOYEE| 51,000,000
"u mﬁd’ft%eunmsm EL DISEASE.POUCY LUMT |351,000,000

C [Leased/Rented 52262057 01/29/2018[01/29/201 $250,000 Limit
Equipment 7 $2,500 Deductible

DESCRIFTION OF OPERATIONS / LOCATIONS § VEHICLES [ACORD 141, Aduitional Remarks Scheduls, may ba attachsd If morg tpace Is requined)
RE: Institute Rd. and Adams Rd. Drainage Improvements, Grafton, MA,

CERTIFICATE HOLDER CANCELLATION
Town of Grafton SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8E CANCELLED BEFCRE
THE EXPIRATION DATE THEREQF, NOTICE WitL BE DELIVERED IN
30 Providence Road ACCORDANCE WITH THE POLICY PROVISIONS.

Grafton, MA 01519

AUTHORIZED REPRESENTATIVE

. DolbT Lky ~

© 1988-2015 ACORD CORPORATION, All rights raserved.

ACORD 25 {2016/02) 1 of1 The ACORD name and logo are rapisterad marks of ACORD
#323014897/M22410057 SCszZp



BondNo. 5456826

Document A312™ — 2010

Conforms with The Amerlcan Institute of Architects AIA Document 312

Performance Bond
CONTRACTOR: SURETY:
{(Name, legal staius ond address) {Name, legal status and principal place of business)
Borges Construction, Ine, grgplgg :r;s ::utual Casualty Company
o This document has Emportant |egal
165 Carmelinas Circle Des Molnes 1A 50308-0712  consequences. Consuliation with
Ludlow MA 010563160  Malling Address for Nolices an eltomey is encouraged with
respact to lls completion or
modification.
OWNER: Any slngutar relerenca lo
(Name, legal status and address) Conlraclor, Surely, Owner or
other parly shall be considerad
TFown of Graflon phoral whera applicable,
30 Providence Road
Grafton MA 01519
CONSTRUCTION CONTRACT
Date: April 17, 2018
Amount: $ 651,172.35 Six Hundred Fifty One Thousand One Hundred Seventy Two Dollars and 35/100
Description:
(Name and locatlon)
Institute Rd and Adams Rd Drainage Improvements
BOND
Date: April 30, 2018
(Not eariter than Construction (lontract Date)
Amount: § 651,172.35 Six Hundred Fifty One Thousand One Hundred Seventy Two Dollars and 35/100
Medificotions to thls Bond; Nono [ SecSection 15
CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company: {Corporate Seal) i
Borges Construction, Inc. Employers Mutual Casualty Company ,e“':rgf‘.::‘:'i,""-
e :’%
()~ . °  £53 SEAL
Signature: m Qu. Q.o A . 1? 27 (s Signature: _ﬁd«_vt_ﬂ/, gﬂf/‘fv 2%, p’_
-4 i .‘a WL \)
Newe Abils A .‘BWJE, s Neme 4l M. Perrin o ones X
and Title: and Title:  Altorney-in-Fact
Proder

(Any additlonal signatures appear en the last page of this Perforgtance Bond.)
(FOR INFORMATION ONLY <~ Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
US! Insurance Services, LLC. (drchhect, Engineer or other party:)
123 Interstate Drive

West Springfield MA 01089

855-874-0123

S-1852/AS 8H0



§ 1 The Contractor and Surety, Jointiy and severaily, bind themselves, their heirs, cxeculars, sdministrators, successors and assigns (o the Owner for
the performance of the Construetion Contract, which is incorporated herein by reference,

§ 2 Irthe Contractor pecforms the Construction Contract, the Surety end the Contractor shull have no obligotion under this Bond, except when
eppliczble lo participate i # conference as provided in Section 3.

§ 3 If there is no Owner Dalsult under the Constructiog Contract, the Surcly's obligation under this Bond shall erise afier

A the Ovner first provides notics lo the Canlractor and the Surety that the Owner is constderng declaring & Contractor Default. Such
notics shall indicate whether the Owner Is requesting e conference amang the Owner, Contractor and Surety to discuss the
Contractor’s performance, If the Owner docs not request 8 conference, the Surcty may, within five (5) business days ofter receiplol
the Owner's notice, request such o eoaferance. Ifthe Surety timely sequests » conference, the Owner shall sitend, Uniess the Owner
egrees otherwise, any conference requested under this Section 3.1 shall ba held within ten (10) business days of the Surcty's recuipt
of the Owner's notlce, If the Owner, the Contractor and the Surely agree, the Contractor shall be allowed a reasonabls lime fo
perform the Construction Contraet, but such an sgreement shall not waive the Owner's right, if any, subsequently to declarz a
Conlractor Default:

2 the Owner declares a Contractor Default, tenminates the Construction Contract and notifies the Surety; end

3 the Ovner has agreed to pay the Balance of the Contract Price in accordance with the lerms of the Construction Coatract to the
Surcty or to o controctor selected to perform the Construction Contract, ’

§ 4 Failurc on the part of the Owner lo comply with the notice requirement in Section 3.1 shafl not constitule & fallure to comply with a condition
precedent lo the Surcty’s obligations, or zelease the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice,

§ 5 When the Owner has salisfied the condilions of Section 3, the Surcty shall promptly and at the Surety's expense tzke one of the following nctions:
§ 5.1 Armnge for the Contractor, with the consznt of the Owmer, to perform and complete the Constructlon Controct;
§ 5.2 Undertake (o perfomm and complele the Construction Contract itsclf, through its agents or independent contractars;

§ 5.3 Obtaln bids or negotizted proposals from qualified contractors accepinble Lo the Owner for a contract for performance and completion of the
Construction Contruct, arange for a contract lo be prepared for cxecution by the Owner and # contrector selecied with the Owner's concurrence, o be
secured with performance end payment bonds exceuted by a qualified surely equivalent to the bonds issucd on the Construction Contract, snd pay to
the Qwner the emount of damoges es desceibed In Section 7 in excess of the Balance of the Conlract Price incurred by the Owner as 2 resull of the
Contractor Defiult; or

§ 5.4 Waivc its right to perform and complete, armange for completion, or obtain a new contractor and with rensonable promptness under the
circumstances:
A Afler investigaifon, detcrmine the amount for which it may be liable to the Ownier and, s soon as praciicable aftce the sinount is
determined, meke payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, clling the reasons for denial.

§ 6 I{the Surely does nol proceed as providad in Sectlon § with reasonsble promplncss, the Surcty shall be deemed to be in default on this Bood
seven days aller receipl of an sdditional written notfce from the Owaer to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitied to enforee any remedy available to the Owner. If the Surcty proceeds s provided In Section 5.4, and the
Owner reluses the payment or the Surcty has denfed liability, in whole or In part, without further aotice the Owner shall be entitled to enforee any
remedy available to the Qwner,

5-1852/AS 8/10



§ 7 Ifthe Surety elecls lo nct under Section 5.1, 5.2 or 3.3, then the responsibilitics of the Surety to the Owner shali not be greoter than those of the
Cantractor under the Conslruction Contract, and the responsibilities of the Owner to the Surety shall nat be greater than thase of the Owmier under the
Construction Contracl. Subject to the commitment by the Owner to puy the Belonce of the Contract Price, the Surety is obligated, without
dupliestion, for

4 theresponsibilities of the Contraclor for correction ol defective work and completion of the Construction Coatract;

2 additional leg}, design professional end delay costs resuhting (rom the Contraclor’s Defoult, and resulting from (he actions or
failure to act of the Surely under Section 5; and

3 liquidated damages, or If no liquidated domages are speclfied in the Consteuction Contract, sctual damages caused by delayed
performance or non-performance of the Conlractor,

§ 8 1 the Surcty elects to act under Section 5.1, 5.3 or 5., the Surcty’s liabillty is Knited to the rmount of 1his Bond.

§ B The Surety shali not be liable to the Owner or olhers fur obligations ef the Contructor that are unrelated 1o the Construction Contract, and the
Balance of the Contruct Price shull not be reduced or set off o secount of any such unrclated obligations, No right of action shall accruc on this
Bond to ey person or cntity other than the Owner of jts helrs, excoulors, sdministrtors, stecessars and assigns,

§ 10 The Surety hercby walves notice of any chunge, including changes of limc, o the Construction Contract or 1o related subconlracts, purchase
orders and other obligations.

§ 11 Any proceeding, legu! or equitable, under this Bond may be Instituted in any coust of competent jurisdiction In the location in which the work or
part afthe work is located and shall be Instituted within fwo years after & declaration of Contracior Default or within two years after the Coniractor
ceased warking or within two years after the Surety refuses or fails to perform iis abligations under this Bond, whichever occurs first. Il the
provisians of this Pacagraph are void or prohibited by law, the minimum period of limilation nvailable lo surcties as a defenss in the jurisdiction of
the suit shall be epplicable,

§ 12 Notice to the Surety, the Owner or the Cantractor shall be matled or delivered to the address shown o the page on which thelr signature
sppears.

§ 13 Whien this Bond has been fumished to comply with a sintutory or other legal requirement in the Jocation whers the construction was to be
pesformed, any provision In this Bond conflicting with sald statutory or legal requirement shall be deened deleled herefrom and provisions
conforming to such statulary or other lepat requirement sholl be deemed incorporuted herein, When so fumished, the inlent is that this Band shall be
construed os 1 stalutory bond and not 8s o common fnwvbond,

§ 14 Definitlons

§ 14.1 Balance of the Contract Price, The total amount payable by the Owner to the Conlractor uader the Construetion Conlruct nfter all proper
adjustments have been made, including allowsnee to the Contractor of any amouats received or to be received by the Owner in settlement of
Insurance or other claims for damages to which the Contractor Is entitfed, reduced by all valid and proper payments made to or on behalFof the
Contraclor under the Construction Contract,

§ 14.2 Construction Contract. The sgreement benwveen the Owner nad Contractor identified on the cover page, including a!l Contract Documents
and changes made (o the sgreement snd the Conlract Documents,

§ 14.3 Contractor Default. Frilurc of the Contructor, which has not been remedied or wuived, to perform or othenvyisc to comply with a materisl
term of the Conslruction Contract,

§ 14.4 Owner Default. Falure of the Owner, which has not been remedied or waived, to pay the Contractor es maquired under the Constructlon
Contract or to perform and camplete or comply with the other matesial terms of the Construction Conlrecl.

§ 14.5 Contract Documents, All the documents that comprise the agreement between the Owner and Conlracior,

§ 45 IF this Bond s issued for an pgreement between a Contructor and subcontractor, the term Contractor in this Bond shall be deemed 1o be
Subcontractor and the term Owner shall be deemed to be Contracior.

S-1852/AS 8/t0



§ 16 Modifications to this boad are as follows:

(Space Is provided below for addiilanal signatures of added parties, other than those appearing on the cover page.)

{Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporote Seal) Company:
Signature: Signature;
Naome and Title: Nome and Title:
Address Address

S-1852/A5 ario



Bond No. S456826

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Payment Bond
CONTRACTOR: SURETY:
{Nome, legad status and address) {MName, legnl status and principal place of business)
Borges Construction, Inc. Ergplgzir_‘;' 1|\gulual Casualty Company
165 Carmelinas Circle e Thit document has impartant fegal
Des Moines 1A stooso71z  consequences, Consuiiation with
Ludlagw MA 01056-3160 Malling Address for Notlces an allamey is ancouraged with
fespaci ta s completion o
medificatién,
OWNER: Any singular raference lo
{Name, legal staius and address) Contractor, Surely, Owner or
other pardy shall ba cansiderad
Town of Grafion plural where appficabla.
30 Providence Road
Grafion MA 01519
CONSTRUCTION CONTRACT
Dale:  Apri 17, 2018
Amounti: $651,172.35 Six Hundred Fifty One Thousand One Hundred Seventy Two Dollars and 35/100
Description:
(Name and locetlon)
Institute Rd and Adams Rd Drainage Improvements
BOND
Dotet April 30, 2018
(Not earlier than Construction Contract Date)
Amount: $§651,172.35 Six Hundred Fifty One Thousand One Hundred Seventy Two Dollars and 35/100
Modifications to this Bond: X} Wone (] SeeSection 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seaf) Campany: {Corporote Seal) i,
Borges Construction, inc. Emplayers Mutua! Casualty Company :.3"}::,';' %
b . T ifisEAL}
Signature: _Mp (Au 189 Signature; X% -\;_'g-
- e Perrin ""a |““‘
Name Ab;hpA-Rofj&} Name : s
and Title: P and Tille:  Altorney-in-Fact
redident

{Any odditlonal signatures appear on the lost page of this Payment Bord )
(FOR INFORMATION ONLY — Nome, addvess and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
US| Insurance Services, LLC, (Architec!, Englncer or other party:)
123 Interstate Drive

West Springfield MA 01088

855-874-0123

S-2149/AS aHo



§ 1 ‘The Contractor and Surety, jointly and severally, bind themseives, thelr heirs, execulurs, sdministrators, successors and assigns lo the Owner to
poy for labor, malerials and equipment furnished for use in the performance of the Constucilon Conlract, which Is incorporated hereln by reference,
subject Lo the {cllowing terms,

§2 If the Contractor promplly makes puyment of ol} sums due lo Clatmants, and defends, indemnifies and holds hormless the Owner from claims,
demands, liens or suits by any person or entity sesking payment for labor, materdals or cquipment furnished for use in the performance of the
Construction Contruct, then the Suraty and the Contractor shalt have no oblgation uader this Bend,

§ 3 Ifthcre is no Owner Defoult under the Construction Contract, the Surcty’s obligntion to the Owner under this Bond shall arlse afier the Qwner
has promptly notified the Contractor and the Surcty (at the address described In Section 13) of claims, demands, licns or suits against the Owner o
the Owner's property by any person or entity sceking payment for laber, materials or equipment fumished for use in the perfonnance of the
Construction Contract end lendercd defense of such cloims, demands, licns or suits to the Contrector and the Surety,

§ 4 When the Owner has satisfied the conditions in Section 3, the Surely shall promptly und ot the Surety's expense defend, indemnify and hold
harmless the Owner esgninsia duly lendered claim, demand, lien or suiL.

§ 5 The Surcty's cbligations to o Claimant under this Boad shall asise after the foilowing:

§ 8.1 Clalmants, who do not have a direct contract with the Contractor, .
A have furnished a wrillen notice of non-payment to the Conlractor, stating with substantial accuracy the amount elaimed and the
name of the porty to whom the muterials were, or equipment was, furnished or supplicd or for whom the Iabor was done or
performed, within nincty (90) days afler hoving last performed Inbor or last fumished materials or equipment {ncluded in e Claim;

end
.2 havesenl g Claim to the Surcty (at the address deseribed in Seetion 13).

§ 5.2 Clalmants, who arc cmployed by or have a direct contract with the Contractor, have sent 2 Claim to the Surety (ot the address descrbed in
Section 13),

§ 6 1€ a notice of non-payment required by Section 5.1.1 Is given by the Owner to the Contractor, that is suficient to satisfy a Claimant's obligation
to furnish & writlen notlce of non-payment under Section 5.1.1.

§ 7 When o Claimant has sotis(icd the conditlons of Sectlons 5.1 or 5.2, whichever is applicoble, the Surely shall promptly snd ol the Surcly's
expense fake the following ections;

§ 7.4 Send an answer to the Claimant, with a copy to Lhe Owner, within sixty (60) deys ufter reccipt of the Claim, stating the amounts that are
undisputed and the besis lor challenging any smounts thut are disputcd; and

§ 7.2 Pay or arrange for peyment of any undisputed amounts.

§ 7.3 The Sorety's faifure o discharge its obHgatlons under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contraclor may have or nequire as 1o a Claim, except s Io undispuied amounts for which the Surcty and Claimaar have reached agrecment.
if, howsver, the Surety fuils lo discharge its obligations under Scetion 7.1 or Scctfon 7.2, the Surety shall indemnify the Clalmant for the reasonable
stlomey’s fecs the Claimant jncurs thereafier to recover any sums found to be due and owing to the Claimont.

§ B The Surcty's totai obligation shall not exceed the mmount of this Band, plus the amount of reasonuble utlomey's fees provided under Section 7.3,
and the amount af this Bond shall be credited lor any poyments made in good fisith by the Surcty.

§ 9 Amaunts owed by the Owaer to the Contractor under the Constiuction Conlract shall be used for the performance of the Construction Contract
and to satisfy claims, If any, uader any construction performance bord, By the Coatractor furnishing and the Owner accepting this Dond, they agree
that all finds eamned by the Contractor in the performance of the Construction Contract ars dedicated to satisfy obllgations of the Contractor and
Surcty vader this Bond, subject to the Cwner’s priority to use the funds for the completion of the work. |
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§ 10 The Surcly shall not be Lsble to the Owner, Claimants or others for obligations of the Contractor that are unrelnted to the Canstructlon Contract.
The Owner shall not be liable for the payment of ey costs ar expenses of cny Cleimant under this Bond, and shall have under this Bond no
obligation to moke payments to, or give notice on behalf of, Clalmunts or otherwise have any obligations o Claimants under this Bond.

§ 41 The Surely hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchass
orders and other obligations.

§ 12 No sult or sction shal be commenced by a Claimant uader this Bond other then in 2 court of cofmpelent Jurisdiction in the state ip which the
project that is the subject of the Construction Conlract1s Jocated or aftet the expiration of one year from the date (1) on vhich the Claimant scot 8
Claim lo the Surcty pursuant to Scclion 5.1.2 or 5.2, or (2) on which the lost Isbor or service was pecformed by onyope ar the Jast materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) firsl occurs. If the provisions of this Pacagraph arc void
or prohibited by law, the minkmum perlod of limitation available to surctics es a defense in the Jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Coateactor shalt be mailed or delivered 1o the rddress shown on the page on which their
signoture appears, Aclut receipt ol nolice or Clatios, however accomplished, shail be sufficleat compliance as of the date received.

§ 14 When this Bond hos been furnlshed {o comply with a statulory or other legal requirement In the localion where the consinuetion was to be
performed, any provision in this Bond conDicting with said statlory or legal requirement shall b deemed deleted hercfrom and peovislons
conforming to such slatutory or other legat requirement shall be deemed Incorporaled herein. When so furnished, the inlent is that this Bond sholl be
construcd a3 a statutory bond and not as a commoen law bond.

§ 15 Upon request by any persan orentily eppeering Lo be & polential beneficiary of this Boad, the Coatractor and Owner shall promptly furnish &
copy of this Dond or shall permit a copy o be made,

§ 16 Deflnitions
§ 18.1 Clalm, A wrilten statement by the Claiment including el 8 minlmusm:
A the nome of the Cleimant;
.2 thensme of the person for whom the labor wes donc, or moterials or equipment furnished;
3 a copy of the agreement o purchase order pursuent to which lobor, materials or equipment was furnished for use in the
perfonnance of the Constructica Contract;
.4 1 brlel deseription of the tabor, materials or equipment fomished;
& the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performence of the
Construction Contmcl;
.6 thetotol amovnt carned by the Clalmant for Isbor, materials or equipment fsnished 23 of the date of the Claim;
J  {helotal amount of previous payments recelved by the Claimant; and
.8 the lotal smount due and unpaid to the Clalmant for labor, materials or equipment furnlshed as of the date af the Claim.

§ 16.2 Clalmant. An individuol o entity having a direcl contract with the Coatractor or with n subcontractor of the Contractor to fumish lobor,
malerlals or equipment for use in the performunce of the Construction Contract. The term Clatmant also inchudes any indlvidual or entity thot hos
rightfully asseried o claim uader on applicable mechanlc's licn or simflar statute against the real property upon which the Project Is locatzd. The intent
of this Bond shall be to include withont limitation In the terms “fabor, materials or equipment™ that part of water, gas, power, light, heat, olf, gasoline,
telephone secvice or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contraclor and the Contractor's subcontractors, and ol other ltems for which a mechanic’s lien may be asserted in the jurisdiction where the
labor, materials or cquipment were fumnished.

§ 16.3 Construction Gontract. The 2gresment between the Owner and Contractor identified on the cover pege, locluding alt Contract Documents
and all changes made 1o the agreement and the Contract Decuments,
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§ 16.4 Owner Defauil, Failure of the Owner, which has not been remedied or waived, lo pay the Contructor o5 required under Lhe Construction

Contract or to perform and compleie or comply with the other material terms of the Construction Contract,

§ 16.5 Conlract Documents. All the documents that comprise the sgreement between the Owner and Contraclor,

§ 17 Ifthis Bond is issued for an agreement between 3 Contractor and subcontractor, the term Contraclor in this Bond shall be deemed to be

Subcantractor and the term Chwner shall be deemed Lo be Contraclor,

§ 16 Madilications to this bond ere s follows:

(Space Is provided belaw for additional slgnatures of added pariles, other than those appearing on the cover page.)

{Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Cerporate Seal} Company:
Slgnature; Signature;
Nome and Title: Name and Title:
Address Address
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P.O. Box 712 » Des Moines, fowa 50306-0712 © INSURANCE

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casually Company, an lowa Corporalion 5. Dakota Fire Insurance Company, a North Dakota Corporation
2. EMCASCG Insurance Company, an lowa Corporation 5. EMC Praperty & Casualty Compsay, an lowa Corparation
3. Unlon insurance Company of Providence, an lowa Corporalion 7. Hamilton Mulual insurance Company, an lowa Corporation

4. lllinois EMCASCO Insurance Company, an towa Carporation
herelnafier refemed lo severally as “Company” and collectivaly as "Companles”, each does, by these presents, make, consiitule and appolnt:

Gail M. Perrin
fts e and lawful attormey-tn-fact, with full power and authorily conferred to sign, seal, and execule the following Surety Bond:

Surety Bond Number:
Priacigal ; Borges Construction, inc.
Obfigee : Town of Graflon

and to bind each Company thereby as fully and to the sama extent as il such Instruments wera slgned by the duly authorized officers of each such Company, and all
of the acts ol sald alfornay pursuant to tha authorily hereby given are hereby ratified and confimned.

AUTHORITY FOR POWER OF ATTORNEY

This Pawer-ol-Altomay |s mada and oxecutad pursuant to and by tha authority of the following rasolution of the Boards of Direclors of each of tha Companles at the
first regularly schaduled maeting of each company duly called and held in 1399:

RESOLVED: Tha Prasident and Chial Exacutive Officer, any Vica Presidan, the Treasurer and the Secrelary of Employers Mutual Casualty Company shall have
power and authority 1o (1} appoint atlomeys-n-fact and authorize them lo execuia on behalf of aach Company and aitach the seal of the Company therato, bonds
and undertakings, recognizances, contracls of indemnity and other wrilings obligatory in tha nature thereol; and {2) lo remove any such altomay-n-facl at any ima
and ravoke the power and authority given lo him or her, Altlomays-n-fact shait have power and authority, subject o tha lerms and fimitalions of the power-of-attomey
issuad Lo them, to axacute and r on behalf of ha Company, and lo altach the seal of the Company thersto, bonds and undertakings, recognizances, conlracls of
indlemnity end ather writings obligatory In the nalura thereol, and any such Inslrument executed by any such attomay-ln-fact shall be fulty end in all respecls binding vpon
the Comgany, Centification as o the validily of a%power-n!-altomey authorized hereln made by en officer of Employers Mutual Cesually Company shall be fully andlnal
raspecls upon this Company. The lacsimilg or mechanically reproduced signature of such oificer, whathermada harelofore o herealler, wheraver appearing ugon
a cartified copy of any powar-of-attomey of the Company, shall be valid and binding upon tha Company with tha same lorce and effect as though manually atfixad.

INWITNESS THEREOF, the Companles have caused these presents (0 ba sgned for each by thelr olficars as shovm, and the Corporala seals lo be herelo alfixed this

1si day of Apdl, 2017, W
‘.;\i"“;:""'u,.‘ .‘.\“':;‘l'l'p:::u_' ..\\:“1. ‘i""u," Bruce G, Kellay, Chalrman ~ Todd Strother
£ _.;;‘.‘,'.':;;o., = F ‘-f;.'::,';,",_'- Saviintet, of Companles 2, 3, 4, 5 & 6; Presidant Vice President
=H "‘;%’g ; - 3 L of Company 1; Vics Chairman and
i3 SEA B E 1983 2 CEO of Company 7
o, ."Jlul"; ‘..-‘ Pegge it “-':
gt g DA On this 15 day of Api, 2017 before me a Notary Pubdic in and lor the Slals of jowa, parsonally
o, i, Ly, appearad Bruca G. Keflay and Todd Strother, who, belng by me duly swom, did say that ey
S SR KRN GHTT s K ars, and are known lo ma o be the Chairman, President, Vica Chalmman end CEO, andior
§ u"“"""’f% PR SR Vica President, respecively, ol aach of ha Companies ahove; thal the saals affixed o this
£d: SEAL : SEAL 2 Instrumen are the seals of said corporations; that said instrument was signed and sealed
R W on behaif of each of the C las by authority of their respeciive Boards of Direclors;
R A SO gnd that the sald Bruce G. Kelley and Todd Strother, as such olficers, acknowledged the
st St exacution of sald Instrument to ba thele voluntary act and deed, and tha voluntary acl and
deed of each of the Companles.
My Comeission Expiras October 10, 2019.

ﬁ' KATHY LOVERIDGE

oo Bmbe 0 Knlori dpa

October 10, 2019 Notary Pdbiic n and for the Stale 8l lowa
CERTIFICATE
1, Jamas D. Clough, Vica Prasident of the Companies, do heteby certify that the | rasolution of the Boards of Directors by each of the Companles, and
this Powsr of Atfomey lssued pursuant therato on 18} day of Apel, 2017, ar true and correct are stil In {ull {orce and sffect
In Testimony Wherea! 1 have subscribad my nama and affixed the tacsimile seal of ach Company this 30D _ day of April ,2018

% /(\'/ Vica Preskent

-
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7853 {4-17) =For verification of the suthenlicity of tha Power ol Atlamey you may call (515) 345-2689."



